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RECOMMENDATIONS OF THE ELECTRONICS AND ICT SECTORS FOR FURTHER WORK ON PARAGRAPH

26(B): CRITERIA AND MEASURES FOR IDENTIFYING LEGITIMATE SHIPMENTS OF USED ELECTRICAL AND

ELECTRONIC EQUIPMENT (EEE) EXPORTED FOR TESTING, REPAIR, REFURBISHMENT AND REUSE

M arch6,2015

T heprincipaltradeassociationsrepresentingtheglobalelectronicsandinform ationand

com m unicationstechnology (ICT )sectorsinEurope,theU nitedS tatesandJapanarepleasedtoput

forw ardthefollow ingjointcom m entsonparagraph26(b)ofthedraftT echnicalGuidelinesonE-w aste

andU sedElectronics.1 DigitalEurope(DE)theInform ationT echnology Industry Council(IT I)andthe

FourElectricalandElectronicIndustry AssociationsinJapantogetherrepresentthew orld’sleading

electronicsandICT m anufacturers. T heelectronicsandICT sectorshavesupportedinitiativesunderthe

BaselConventiontoim provethem anagem entofe-w aste. O urm em bercom paniesarecom m ittedto

ensuringtheenvironm entally soundtesting,repair,refurbishm ent,reuseandend-of-lifem anagem ent

ofourproducts. T heelectronicsandICT sectorsarealsocom m ittedtothegoalofm inim izingillegal

tradeine-w aste.

P artiestotheBaselConventionarepreparingnew T echnicalGuidelinestoclarify thecircum stances

underw hichusedelectronicproductsandpartsw illqualify as“ non-w astes” oras“ w astes” underthe

Convention. S pecifically,governm entsaredevelopingcriteriathatw illbeusedtodistinguishused

equipm entexportedforlegitim atetesting,repair,refurbishm entandreuse(“ non-w astes” )from

shipm entsofusedequipm entdestinedforrecyclingordisposalthatqualify as“ w astes” underthe

Convention.

 W eareencouragedthatpartiestotheConventionrecognizetesting,repair,refurbishm entand

reusetobeessentialpracticesthatextendtheusefullifeofproducts,reducee-w aste

generation,conservem aterialresourcesandadvancesustainablebusinesspractices.

 T herepairandreusem odeloforiginalequipm entm anufacturers(“ O EM s” )alsohelpstoensure

electronicsandICT technology ism oreaffordableandthereforeavailabletoaw ider-rangeof

peopleandcom m unities.

 O EM sandtheirqualifiedrepairpartnershaveestablishedtestingandrepairfacilitiesfor

productsandusedpartsthatem ploy thesam equality andenvironm entalstandardsusedinthe

productionofnew products.

1 S eeDraftT echnicalGuidelinesonT ransboundary M ovem entsofE-W asteandU sedElectricalandElectronic
Equipm ent,inP articularR egardingtheDistinctionBetw eenW asteandN on-W asteU ndertheBaselConvention,
N ov.20,2014 version.
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 S hipm entsfortesting,repair,refurbishm entandreuseofpartsandequipm entcom prise
m ovem entsofvaluableassetsthatareclosely m onitored--theprogressofeachindividual
productorpartshippedfortestingandrepairisdocum entedalongtheentireservicingprocess
toprotectitsreusevalueandtoavoidany diversionoftheequipm enttotheillegalw astetrade.

 Althoughnotfully reflectedinthesum m ary recordoftheJanuary 2015 m eetingoftheS m all

IntersessionalW orkingGroup(S IW G),w ebelievegovernm entsandstakeholdershavem ade

im portantprogresstow ardagreem entonspecificcriteriaandassurancesthatcanhelpparties

distinguishusedequipm entandpartsdestinedforlegitim atetesting,repair,refurbishm entand

reusefrom usedequipm entdestinedfordisposalorm aterialsrecovery (i.e.,e-w aste).

 W erecom m endthatthem em bersoftheS IW G clarify andconfirm thoseareasw here

agreem enthasbeenreachedonelem entsof26(b)andnarrow therem ainingissuesthatshould

beaddressedaheadofCO P -12 orinasubsequentw orkplan.

The November Draft of the Guidelines Reflects General Agreement on the Overall Framework

for Making Waste/Non-waste Determinations

W enotethatgovernm entsparticipatingintheContactGroupatO EW G-9 andintheS m allIntersessional

W orkingGroupm eetinginKonstanzappeartobeingeneralagreem entaroundthefollow ingapproach

tom akingw aste/non-w astedeterm inations.

 The Technical Guidelines should not change the legal obligations of parties under the Convention.
T heT echnicalGuidelinesshouldnotbeusedtoexpandthelegalobligationsofpartiestothe
Conventiontocontrolusedequipm entexportedforlegitim atereuse,includingreusefollow ing
repair,assuchshipm entsdonotreadily qualify asw astes.2 S im ilarly,theGuidelinesm ustnotbe
usedtocreatepotentialloopholesorexem ptionsfrom theexistingdefinitionofw aste. Insteadthe
Guidelinesshouldclarify andbringconsistency totheapproachgovernm entstaketom aking
w aste/non-w astedeterm inationsundertheConvention.

 Case-by-Case Determinations. W aste/non-w astedeterm inationsshouldbem adeonacase-by-case
basisthroughanexam inationofthehistory ofanitem anditsproposedfate. O ftenthereare
characteristicsofusedequipm entandpartsthatw illindicatew hetheritisaw asteornot. S eeDraft
T echnicalGuidelinesatpara.23.

2 R efurbishm entandrepairactivitiesarenotlistedam ongtheoperationsinAnnex IV. Inaddition,the
ConventionprovidesinanotetotheB1110 listinginAnnex IX thatsom epartiesdonotconsider
shipm entsfordirectreuse,includingreusefollow ingrepairtobew astes. R eadtogetherthecurrenttext
oftheConventionw ouldnotappeartoclassify usedequipm entexportedforrepair,refurbishm entand
reuseasw aste.T hedevelopm entofconsistentcriteriaandassurancesfordem onstratingthatused
equipm entandpartsarebeingexportedforlegitim aterepairw ouldclarify thecurrentreachofthe
Convention. Assuchitshouldnotbecharacterizedasaproposed“ exem ption” totheConvention.
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 Equipment and parts exported for Direct Reuse without the need for repair are not wastes. W here
theholderofusedequipm entclaim sthattheequipm entorpartsareusedequipm entintendedfor
directreuseandnote-w aste,agreem enthasbeenreachedonassurancesanddocum entationthat
shouldbeprovidedorbeinplacetobackupthisclaim toanauthority uponrequest.S eeDraft
T echnicalGuidelinesatpara.24(a)-(d).

 Circumstances surrounding a shipment often indicate when Used Equipment is not suitable for
reuse and likely qualifies as waste. W hilesom eissuesrem ainopenfordiscussion,agreem enthas
generally beenreachedw ithregardtothecircum stancesinw hichusedequipm entshouldnorm ally
beconsideredw astebasedonspecificconsiderationsandcriteria. S eeDraftT echnicalGuidelinesat
para25(a)-(k). M oreover,exportsofe-w astethatexhibitsAnnex IIIcharacteristicsshouldbe
controlledundertheConventionas“ hazardousw astes.”

There is also general agreement on several critical elements for determining the
circumstances in which shipments of used equipment for testing, repair, refurbishment and
reuse are non-wastes

T heelectronicsandICT sectoralsoseesim portantareasofconsensusem ergingw ithregardtothe
classificationofusedequipm entandpartsexportedfortesting,repair,refurbishm entandreuse.
S pecifically,basedonrecentdiscussionsw ithintheO EW G andtheS IW G,m ostparticipantssupportthe
view thattheholderofusedequipm entclaim ingthattheequipm entorpartsexportedfortesting,
repair,refurbishm entandreusearenotw astesshouldatam inim um bepreparedtoprovidethe
follow ingdocum entationandassurancesinsupportofthenon-w asteclassification:

o A declarationthatnoneoftheequipm entw ithintheconsignm entisdefinedasor

consideredtobew asteinany ofthecountriesinvolvedinthetransport (countriesofexport

andim port,and,ifapplicablecountriesoftransit);

o Eachshipm entissentunderavalidcontractbetw eentheexporterandtheim porting

facility:expressly statingthattheproductissentfortesting,repair,refurbishm entand

reuse;requiringtheim portingfacility toproperly m anageany residualw astes;andrequiring

theim portingfacility tocom pleteallapplicableandrelevantrequirem entsspecifiedinpara.

26(b);

o T heequipm entorpartsareshippedw ithappropriateprotectionagainstdam ageduring

transportation,loadingandunloading,inparticularthroughsufficientpackagingand

stackingoftheload;and

o T heshipm entcom pliesw ithany additionalm easuresadoptedby partiesatthenational

levelw ithrespecttotheim portorexportofusedequipm entorpartsfortesting,repair,

refurbishm entandreuse.
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Im portantdraftingw orkrem ainsonthesecriteriabut,asam atterofprinciple,thesecriteriaform aking

non-w astedeterm inationsenjoy w idesupport. W enotealsothatthesem easuresalone,ifadoptedin

theGuidelines,w ouldprovidegovernm entsw ithnew andunprecedentedtoolsatthegloballevelfor

ensuringthatonly legitim ateshipm entsofusedequipm entfortesting,repair,refurbishm entandreuse

areexportedasnon-w astes. S hipm entsofused,non-w orkingequipm entnotm eetingthese

requirem entsw ouldbepresum ptively regardedasw astessubjecttotheConvention’scontrolsand

tradeprohibitions.

Further negotiations or a future work plan should explore the need for additional criteria and

assurances for making waste/non-waste determinations under paragraph 26(b)

S om estakeholdershaveproposedadditionalcriteriaforinclusioninparagraph26(b)thathavesom e

lim itedsupportbutrem ainunderconsideration. Q uestionshavebeenraisedaboutthepracticality,

needandlegalbasisforseveraloftheseadditionalm easures.

o Additionalm easuresunderconsiderationincludeprovisionsrelatedtocom pliancew ithEU

R oHS ;thecontrolofusedCR T snotem beddedinotherequipm ent;thetake-backorexport

ofincidentalw astesgeneratedfrom repairactivitiestoAnnex VIIcountries;and,

considerationoftheageoftheequipm entorpartstobeexported.

o W erecom m endthattheS IW G focusontheseandotherproposalsforadditionalcriteriaand

m easurestodeterm inew hethersuchapproachesareneededtodistinguishusedequipm ent

exportedforlegitim atetesting,repair,refurbishm entandreuse(i.e.,non-w aste)from

equipm entorpartsdestinedforrecyclingorfinaldisposal(i.e.,w aste).

o Ifagreem entcannotbereachedontheseadditionalm easuresatCO P -12,partiesm ay w ish

todevelopaw orkplantoexplorecurrentpracticesam onggovernm entsandevaluatethe

needforadditionalm easuresthatcouldbeincludedinparagraph26(b)orinotherpartsof

theT echnicalGuidelines.3

o T otheextentsom epartiesw ishtoexpandthereachoftheConventiontocovershipm ents

ofusedequipm entorpartsdestinedfortesting,repair,refurbishm entandreuseas

“ w astes” w ew ouldrecom m end(consistentw iththeproposalputforw ardby S w itzerland)

thatconsiderationbegiventotheneedfornew am endm entstotheConvention’sdefinition

ofw aste,theoperationslistedinAnnex IV,andthew astelistingsinAnnexesVIIIandIX to

ensurenew legalobligationsareclearandgroundedintheprovisionsoftheConvention

text,ratherthanintechnicalguidelines.

3 Asageneralm atter,ICT com paniesm ay beabletosupportdem onstrationprojectsorpilotprogram sintendedto
evaluatethesufficiency oftheGuidelinesinidentifyingshipm entsofusedequipm entthatqualify asw astesand
thosethatareproperly regardedasnon-w astes.
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Inthecom ingw eeks,itiscriticalthatgovernm entsconsiderandsupportabalancedapproachto

definingcriteriaandassurancesthatcandistinguishw astefrom non-w aste. W eare,how ever,

concernedthatthetim eavailableforresolvingoutstandingissuesaheadoftheCO P isbecom inglim ited.

W elookforw ardtow orkingw ithgovernm ents,stakeholdersandtheS ecretariattocom pletew orkon

paragraph26(b)andrelatedportionsofthetextsoastoensureitstim ely com pletionandadoption.
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